CCMPTROLLER GENERAL OF THE UNITED STATES
WASHIKGTOH, D.C. 2240

B-148044

Tha Honorable Georpe H,- Vhite
Architect of- the Capltol

Dzer Ur, Vhites .

Your, letter of NHoveaber 9, 1973, requests our decision en o
matter concerning the pronriety of furnishing btoneflts undar the
Unifora clocntion Ascistenca and Lend Acouisition Policlued Act
of 1970, eperoved Jeauveyry 2, 1971, bub, L, $1-050, B4 Stat, 1024,

42 U,8,8, 4C0); nt £ag, The letter stetes that you plan 8 aive o
notice to veacate to wis vesupantn of a raell Ca'“:nuent-ow;:d nporte
neat house ou Unnlto) HilL, vhich was cequived by your ofiles in
Juseey, 1970, frr tlie purpose of crastructing & Toders) preject,

I'aat of the prereat toomrics were veslidng on tho propcrby vhen it
uas tcnuircd l" the Guve:n*"uL, but ceveral weve perszitted to occupy
the properis at toncats tac Governuent rubeacuent to the dnte of
oequlieition,

Lo fudicited in youy lettar, 2t 45 cleus fvem the set wind aur
doslcinn of fovenbey 20, 1072, Bell 044, 52 Conn, Gou, 200 (2%7L2),
that tenrule vorlalng oo pronevty pricr to the fna It wor pemolyed
hy the Gouvere oot dar o Folevel pueisat ove enlltlacd to hanelity
wadew the nee by chey moved Lxow LLe p?ﬁﬂc“ty ou cr oaltey anﬂn.y Zy
L5671, the effcivive dote o thu act, uptvdthictr inp the foat Ciat
the Governrosal seaudyved tha property pricr to tt.L wate, \'"-
question conceien Lo rmconvioty of (roviding o proariste velasation
bonulite, Lee,, nsvia" Lud vrolatad connanag uwv:r "crt--a “ire ax the
set (%2 U84, 4922), aud velovation assipeenue urder secbien 205 of
the cot (A2 UL Q, (52Z0), Lo pereons vhase tcn"unv comnenect tftay
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Lhu properly oad sequived by the Covammnent,
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Scetlen 290 of the cet (42 U,8,8, 4622), provides 4n pevtinent
part ot {ollovet

"(a) Vhravar the 12 cequdeiticn of ol wyomerty for
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Section 205 (42 U,0,C, 46;5), provides as followas

“(a) Vhcnever the acquisition of real property for a
progren oy project undertaken by a Federal zteney in any
State will rasult in taz 1*n1cn aont. of any pars3n yp oY
atter the erfective vate of this section, the nead of such
azency shell proVide a relocation assictance advisory nrogran
for displaced ncreons talch shall ofrey the services described
in oubsection (c) of this secticn, * & %" (Underscoring supplied,)

A “dlspleced person' Ls defined Wiy cection 101(6) of the act
(42 u,.s,C. 4601(6); ag,

""* % % any purton who, on oy after the effective
date of this Act, woves from real property, or moves
his personal proparty from reel pruperty, &s a result
of the acquisition of such real property, im vhole or
in part, or at the result of the written order of the
acquiring ezency to vapate vreal property, for a program
or project undarteken bty a Pedercl agency & % W&,

As ctoted In your letker, this definition would oppear “road
ecnough to fnclude the tenants in question, since thoy will nove
[rom the propevty as the result of a wuritten order {ron your

arency to vactte veal property for a progran or project undertaken
by ¢ Federal apcacy,

However, Loth section 202 and section 205 bepiu with the
vorded

"IMmenevar the acjuisition of reel property for a
progre or project vndortiken by & Federal egency fu
any Stata will result in the displaceaont or cuy person w w %"

flence, not only uust & percon be a "dtzpluced phrson' within the
quoted definilion in ovder to be olinible for the hemefits provided
by the act, but thc dicplactment nust vesult fyonr the assuisition of
real property fur n prograx or project undertalien by a Federal
agency,  Obviously, the ouly persous uho cen bc “dieplaced" by the
acquisition of tha property ara those vio are "plicea" (that is,
lavfully oceupyiwy the praperty) on the properfy at the time of or
before cuch acquinition, No one vho )awfully moven onto the property
subsequant to its acquicltion for a project con ba taid to be
"dirplezed” as the result of tha nequinition, notwivhstanding thot
wviien ke does wave from the praperty he way do %0 as the regult of a
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vritten order of the acquiring agency, as provided in the quoted
definivion, In such circuastaonces, the person is displacad, not os
a vesult of the rcquisition of the property by the agency, but as a
result ¢f the detemination of the agency te commence constyuction
of tha project.

lovepver, as {ndicated in youz lotter, Senate Neport Yo, 9)-488,
accompanying the Scnate-approved veralon of 8§, !, 918t Congress, the
derivative source of Pub, L, 91-646, stated that section 233 of the
bill as thon approved by the Senate "would nake elipible for
rolocation yelief residents who and businesses which remained on,
or roved to, property sfter it vas acquired by a Feleral agecney % % &, "
(Pape 3 of rcport,) lHowever, as likewlse stated in your letfer,
section 233 was deleted from the final version of the bill and was
replaced by sectinn 219, heving linited epplication to a zpecificd
ares in Hewr York Clty, This action on the part of the Congress
would eppear to ind{cate an intent that only persons in the speci-
ficd area would be entitled to the benefits provided by the act 4f
they woved to the property after its acquisition,

Hence, the bencfits provided by the act nmay be furnished only to
those luwful tenente of the sa3ll apartrment house whose tenancy
commaenced before the acquivitinn of the pumyperty by the Govermment
and vho moved from the propurty subsequent to such acquicition,

Sincerely yours,

R.F.XELLER

Coiaptroller General
\Don“”f of the United Stotus





